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FW:  courtesy advance copy NWOC AOC amendment

		From

		Stearns, James

		To

		Kevin Murray; 'Barron, Eve'; Sheila.Dcruz@bp.com

		Cc

		khernandez2@vzw.blackberry.net; Hernandez, Kathryn

		Recipients

		krmurray@hollandhart.com; EveBarron@chevron.com; Sheila.Dcruz@bp.com; khernandez2@vzw.blackberry.net; Hernandez.Kathryn@epa.gov



Counsel, we hadn't discussed this previously, I do not believe.  For your review and consideration.  As always, please call if questions.  Thanks.  
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
DENVER, CO 80202-1129
Phone 800-227-8917
http://iwww.epa.gov/region08

Ref: ENF-L

Kevin R. Murray
Counsel for Salt Lake City Corporation AUG 2 0 2013

Holland & Hart, LLP

222 South Main Street
Suite 2200

Salt Lake City, UT 84101

Sheila D'Cruz

Attorney - BP Legal

BP America, Inc.

Mail Code 200-1W

150 West Warrenville Road
Naperville, IL 60563

Eve W. Barron

Senior Counsel, Environmental & Safety Law Group
Law Department

Chevron U.S.A. Inc.

P.O. Box 4368

Houston, TX 77210

Nick D’Alesandro

Deputy District Attorney

Office of Salt Lake County District Attorney
2001 South State Street S3600

Salt Lake City, UT 84114

Re: Northwest Oil Drain Site, Salt Lake City, Utah; Proposed Amendment to Administrative Order on
Consent for Removal Action, EPA Docket No. CERCLA-08-2003-0014

Dear Counsel:

This letter is directed to legal counsel for the parties to the Administrative Order on Consent for |
Removal Action, EPA Docket No. CERCLA-08-2003-0014 (AOC), for the Northwest Oil Drain Site,
Salt Lake City, Utah (Site). The U.S. Environmental Protection Agency, Region 8 (EPA), desires to
establish a site-specific special account for the Site, pursuant to Section 122(b)(3) of the Comprehensive
Environmental Response, Compensation, and Liability Act, as amended (CERCLA),

42 U.S.C. § 9622(b)(3). Use of special account resources allows the EPA to utilize your reimbursement
payments from the EPA’s periodic billing statements directly at the Site. Funding for the special account
will come from payments for “Future Response Costs” made under Section VIII (Reimbursement of







Costs) of the AOC, as directed to the special account by the EPA. Establishment and funding of the
special account will not require any advance payments by the Respondents to the AOC or any additional
payments beyond those required periodically under Section VIII of the AOC.

Establishment of a special account for the Site requires amending the AOC. A proposed amendment
enabling establishment of the special account is attached to this letter. The new provisions are based on
the EPA’s current national model agreements. Only subparagraph 27.b. of the AOC is modified by the
amendment. Please note that the amendment creates subparagraphs 27.b.(1) — (5) to replace the current
subparagraph 27.b. The amendment includes an updated version of EPA’s periodic billing language
(new 27.b.(1)), updated mailing information for payment by check and by wire transfer (new 27.b.€2)
and (3)), and updated notice-of-payment information (new 27.b.(4)). These provisions will ensure
payments are more secure and more efficiently tracked by the EPA. New subparagraph 27.b.(5) includes
the special account provision.

I request that you review the amendment and respond at your earliest convenience, but no later than
twenty-one (21) days from your receipt of this letter, indicating whether you are in agreement with|/the
amendment, or alternatively, have any concerns that you would like to discuss with the EPA. If the
amendment is acceptable, the EPA requests that a signed copy be returned within thirty (30) days from
your receipt of this letter.

I appreciate your careful consideration of this proposed amendment. Please contact me at 303-312-6912
if you would like to discuss any aspect of this request.

Sincerely,

Jitn Stearns
orney

Legal Enforcement Program

Office of Enforcement, Compliance
and Environmental Justice

Attachment: AOC Amendment
cc: Andrea Madigan, 8ENF-L

Kelcey Land, 8ENF-RC
Virginia Phillips, 8ENF-RC







UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 8

IN THE MATTER OF: ADMENDMENT TO ADMINISTRATIVE
ORDER ON CONSENT FOR REMOVAL
ACTION

BP PRODUCTS NORTH AMERICA INC,,

CHEVRON U.S.A. INC., SALT LAKE

CITY CORPORATION, AND SALT

LAKE COUNTY U.S. EPA Region 8

Docket No. CERCLA-08-2003-0014
Respondents.

Proceeding Under Sections 104, 107 and 122

of the Comprehensive Environmental

Response, Compensation, and Liability Act,

as amended, 42 U.S.C. §§ 9604, 9607 and 9622

AMENDMENT

1. BP Products North America Inc., Chevron U.S.A Inc., Salt Lake City Corporation and
Salt Lake County (Respondents) and the U.S. Environmental Protection Agency (EPA)
enter into this Amendment to the above-referenced Administrative Order on Consent for
Removal Action (Order) for the Northwest Oil Drain Site (Site). This Amendment is
agreed to pursuant to Section XX (Modifications) of the Order, Paragraph 54.b.

2. Only those provisions of the Order cited specifically herein are modified by this
Amendment. All other provisions and requirements of the Order not specifically modified
by this Amendment shall remain in full effect as set forth in the Order.

3. Section VIII (Reimbursement of Costs), Paragraph 27.b., of the Order is deleted and
replaced with the following:

“b.(1) On a periodic basis, EPA will send Respondents a bill requiring payment that

includes the standard Regionally-prepared cost summary, which includes direct and indirect
costs incurred by EPA and its contractors. Respondents shall make all payments within thirty
(30) days of receipt of each bill requiring payment, except as otherwise provided in Section LX.
Dispute Resolution. Payment by Respondent shall be made either by Electronic Funds Transfer,
(EFT) or by certified check or checks or cashier’s check or checks.







b.(2) If payment is made by certified or cashier’s check, such check(s) shall be made
payable to “EPA Hazardous Substance Superfund.” Each check, or a letter accompanying each
check, shall identify the name and address of the party(ies) making payment, the Site name.
Northwest Oil Drain, the EPA Region and Site/Spill ID Number (Site ID # 08-X7), and the EPA
docket number: CERCLA-08-2003-0014 for this action. Payments and checks must be received
by 11:00 AM EST for same day credit. Respondents shall send the check(s) to:

for Regular Mail:

US Environmental Protection Agency
Superfund Payments

Cincinnati Finance Center

PO Box 979076

St. Louis, MO 63197-9000

for UPS, Federal Express, or Overnight Mail:

U.S.Bank

Government Lockbox 979076
US EPA Superfund Payments
1000 Convention Plaza
SL-MO-C2-GL

St. Louis, MO 63101
314-418-1028

b.(3) If payment is made by EFT, payment shall be made to EPA by Electronic Funds
Transfer (Fedwire) (“EFT”) in accordance with current EFT procedures to be provided
to Respondents by EPA Region 8, and shall be accompanied by a statement identifying
the name and address of the party(ies) making payment, the Site name: Northwest Oil
Drain, EPA Region 8 and Site/Spill ID Number #: 08-X7, and the EPA docket number for
this action: CERCLA-08-2003-0014. '

b.(4) At the time of payment, Respondents shall send notice that such payment has been
made by email to acctsreceivable.cinwd@epa.goyv, and to:

Dana Sherrer, NWD

EPA Cincinnati Finance Office
26 Martin Luther King Drive
Cincinnati, Ohio 45268

Virginia G. Phillips

Enforcement Lead — Northwest Qil Drain Site
U.S. EPA Region 8 (ENF-RC)

1595 Wynkoop Street

Denver, Colorado 80202-1129







and

Region 8 Comptroller
Office of Finance

EPA Region 8

1595 Wynkoop Street
Denver, CO 80202-1129

b.(5) The total amount to be paid by Respondents pursuant to this Paragraph 27 shall be

deposited by EPA in the Northwest Oil Drain Site Special Account within the EPA
Hazardous Substance Superfund, established for the Site by EPA pursuant to Section
122(b)(3) of CERCLA, 42 U.S.C. § 9622(b)(3), to be retained and used to conduct or
finance response actions at or in connection with the Site, or to be transferred by EPA to
the EPA Hazardous Substance Superfund.”

This Amendment shall be effective immediately upon the signature of the EPA,
following the signatures of the Respondents.

. The undersigned representative(s) of Respondents certify that they are fully authorized to

enter into the terms and conditions of this Amendment and to execute and legally bind
the party(ies) they represent to this document.

. This Amendment may be executed in any number of counterparts, each of which when|

executed and delivered to the EPA shall be deemed to be an original, but such
counterparts shall together constitute one and the same document.

It is so Ordered and Agreed:

On behalf of the United States of America:

Date:

Bill Murray, Director

Superfund Remedial Program

Office of Ecosystems Protection and Remediation

United States Environmental Protection Agency, Region 8

Date:

Kelcey Land, Director

RCRA/CERCLA Technical Enforcement Program

Office of Enforcement, Compliance and Environmental Justice
United States Environmental Protection Agency, Region 8







By:

Date:

Andrea Madigan, Supervisor

Legal Enforcement Program

Office of Enforcement, Compliance and Environmental Justice
United States Environmental Protection Agency, Region 8







For Respondent BP Products North America Inc.

By: Date:

Title:








For Respondent Chevron USA Inc.

By: Date:

Title:








For Respondent Salt Lake City Corporation

By:

Title:

Date:








For Respondent Salt Lake County

By:

Title:

Date:











